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Dear Sir:

Opinion No, 0-1502

Re: Does the firm engaged i the bus neu of
paecking citrus fruit, fasts o corning
which are fully set out~ia the opinion,

come under the dafinition af "Aealer” or
"handler® in 4Art, l18d, ?u‘non‘\?ﬂ-
tated Civil Statute 1.0.. the “Pexa

Citrus Lio a d ding Low?

We are in recel ro est for ar opin-
ion as t¢ whether or not a ating wnder thm].-
lowing conditions "dealen” ¢' handler within the
purview of the T trus Licensing and Bonding lLaw,
Artiole 116bh, otated 111 Statutes, and

-mg\q\}/ bonding require-

".A b in )the business of paek~

cr eed packing charge.
b 1nua is hed with licensed
outed dealsrs, a tho term "desler™ is dq#
\ usaqr he Bevised Civil 3tatuted.

irst buys tho frult from the grower

y not inolude the haulisg of Lue
e orchard to the packing shed. The
paoking the frult, loads the sawme
into vnder instruetiona froz the dealer,
The duties of the firm then ceesse, It does not
bilitie fruitto its destdnation, but this pert
of the transaotion is performed by the dealer,
The firm does not buy or offer to buy, sell or
offer to gell, or ship for the purpose of sell=-
ing either s3 owner, agent or otherwlse, any
eitrus fruit.”

HO COMMUMNICATION IS TQ BE CONSTRUED AS A DEPANTMINTAL OPINION UNLESSE APPROVED BY THE ATTORNEY SENERAL ORf PIRST ASSISTANY
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It 18 elementary thet “the intention of the
Logislature in enacting & law is the law itself", "The
essence of the law®™, and "the spirit which gives life"
to the enactment. .

39 TEX. JUR. 166;

POPHAM v, PATTERSON, 51 5.W, (24) 680;

HESS v. SKINNFR ENGINKERI#G CO. ¥. TURNEY, 203
S.W. 593, 207 S.4. 171, 216 3.W. 621

KOY v. SCHNEIDER, 221 S.w. 880.

Where the language of a statute clearly and dis-
tinetly reveals the legialative intent, there is no rea-
aon to look elsewhere.

GARRETT v. COLMIS3IONERS' CCURT (Civ. App.) 230
S.%. 1010, 236 S.W. 970, 258 S.W. 8943

RATLRCAD COMMI;3ICH v, TFXAS & N.O.RAILROAR CO.,
(civ. App.) 42 S.W. (24) lovl,

¥Yhen the Legisleture defines & word or group of
words, which it hes the power to do and often does, the
definition, if clear and unambiguous, is binding as an
expression of the legislative intent, regardless of the
meaning of the word in common parlence or iIn other eon-
neotions, 39 TEX. JUR. 200,

The quastion before us involves the anaslysis of
the definitiomof the Legislature in Section 1 of Art.
118b, Vernon's Annotated Civil Statutes, and thelr ap-
plication to the stated set of facts,

At the cutset we advence the opinion that thease
definitions ere clesr and inambiguous,

Seotion 1 (1) defines a “packer" as followa:

“Any person who prepares and/or packs citrus
frult or its products for barter, sale, exchange
or shipment.”™

The firm whose activities are defined, being
within the purview of the definitsion of "persons"™ glven
in Seotion 1 (o) is beyond question or doudbt a ®packerv.
It prepares and pecks oltrus fruit for ahkipment and
sale.
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. The qQuestion resolves itself into whether or
not a "packer®, as defined in Section 1 (i) is neces-

sarily a stetutory "dealer™ within the Act's definition
of "dealer®,

A “desler”, according to Section 1 (e), is:

"Any person who handles fruit, ss the word
thandle' is defined in (4) of this section * « « "

We are now thrown bsck upo- the stetutory defi-
nition of the word "handle". To be a "dealer®, a
*"packer® must “handle¥ fruit in the sense that the Leg-
islature used the word “handle", regardless of the mean-

123 of the word in common parlance or in other connec-
tione, .

EFPSTEIN v. STATE, 143 S.W. 1443
BANKS v. STATE, 28 Tex. 844.

The Citrus Liocensing and Bonding Law indisputably fixes
ita own meaning to the words used,

Section 1 (d4) defines the word "handle", as fol-
lows:

"Means buying or offering to buy, selling
or offering to sell, or shipping for the purpose
of selling, whether as owner, agent or otherwise,
any c¢itrus fruit within the State of Texas, and
persons buying and/or shipping eitrus fruit for
ecanning and/or processing or handlers, &s the
term 13 defined." (Underscoring ours } we think
it should be “are%). '

We now coonasider the question of whether or not
the particular “paoker" under ccnsideration “handles"™
frult within the statutory meaning of the word "haadle".
There is necessitated a strioct application of the defi-
nition to the faets presented and recited at the outset
of this opirion. It is expressly stated that the paok~

er does not buy or offer to buy the fruit from his cus-
tomer; he does not sell or offer to sell the fruit; he

doea rnct ship the frulit himself for the purpose of
selling “"wucther as owner, ageut or otherwise", although
he "lcads the ssze into c-re urder in«rructions from
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the dealer™, Such loading is not tantamount to ship-
ping. The peoxins firm, in the present instance, does
not even bill the fruit to its destination. Finally,
the pecker is not within the ocverage of the phrase
"persons buying and/or shipping eitrus fruit for can~
ning and/or processing®™.

A careful examinetion of the entire Gitrus Li-
censing and Bonding Act, Article 118b, reveals the use
of the word "packer™ in only two other instances, for
exsaple in Seection 13, as follows:

*It shall be unlewful for any dealer, packer
processor or warehouseman to purchase or recelve
or handle any citrus fruit without requiring the
person fro: whom such eitrus fruit is purchased
or received, to furnish a statement in writing
of (a) the owner of said eitrus fruit, (b) the
grower of said oitrus fruit, together with the
approximate location of the orchard where said
fruit was grown, (¢} the date gaid fruit was
gathered and by whose suthority same was gather-
ed, and such records shall be kept in a permanent
book or folder and shall be available to inspee-
tlon)by any interested party.® (Underscoring
ours).

Here the juxtaposition of the words “dealer" and
*"packer" amounts to & legislative ackizowle t that a
*pagker" need not in every instance be a “dealer™,

The same reasoning would apply to Sectlion 20,
whieh provides:

"The venue of eny and all oriminsl aots and
oivil suits instituted under the provislions of
this act shall be in the ecounty where the viola-
tion ococurred or where the c¢citrus fruits were
received by the dealer, pascker or warehouseman."™
(Underseoring ours).

Under Sectlion 4 dealing with "license fee a&ceom-
panying application®, the following fees are preseribed:

*(1) Yor license as & *Jdealer' or ‘handler’
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of ocltrus fruit, the sum of Twenty-five Dol-
lars ($25).

(£) For license as e 'comnmission merchant!
and/or 'contraot dealer', as the term is in
this Aot defined, Twenty-five Dollers (325).

(3) ¥or license as a 'minimum cash dealer!’
the sum of Five Dollars (35).

(4) Por a 1license as a *buying agent', the
sun of One Dollars (31).

(S5) For a license as & *transporting agent',
the sum of One Dollars ($1)."

It ia to be noted thet no fee ia rrescribed for
e packer acting in such capacity alone., 9nly where the
vpacker", as defined in Seotion 1 (i) is a statut
*dseler” or "handler™, a “oommission merchant® and/ox
®contract dedler®, a "minimum eash dealer*, a "buying
agent®, or a “transporting agent”, does he have to pro-
ocure & license and pay a fee therefor under the Texas
Licensing and Bonding Act. :

Analyzing the Act as a whole, it is apparent
that the intention of the Leglaslature in its enactment
was to exercise control over "persons" engaged in the
buying, selling, shipping for selling, and buying and/or
shipping for canning and/er precessing of citrus fruit.

It is ouwr opinion that a "packer" as defined in
Seoction 1 (1) of Article 116b, Vernon's Annoteted Civil
Stetutes, 1.e., the Texas Citrus Licensing end Bonding
Act, is not automaticelly a "dealer® as defined in Seg-
tion 1 (e) and (b) of the Act and subjeet to the require-
ment of a dealerts license as gset ocut in 3Sections2 and 4,
or a "aommission merchant®™ and/or "decaler® or & “con-
treot dealer™ as defined in Section 1 (J) of the Aot
and subject to the recuirements of licepnse and bond under
Sections 2 and Seotion 4 (b).

It is our further opinion thet a firm engaged solely

ja bes bundpeds ol vhSkIRE AANTEC IX HR. 10720 ERR%0x-

chard to the packing shed or not, and also loading the
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fruit, arfter yroking it, into railroad box-cears or trucks
under instruotions from the person or rersons for whom
the pecking was done, is neither a “"dealer™ or a “com~
miusion merchant® and/or “dealer® or a "contract dealer®
within the statutory definitions of the terms as used

in the Texas Citrus Licensing and Bonding act, i.e.,
Article 11Eb, Vernon's Annctated Civil Statutes, and is
not subject to the reculirements of license and surety
bond imposed by Section 2 and Scotion 4 (b).

It is our opinion thet such a packer &3 we have
under oonsideraticn may lawfully dbe recuired to obtain
a "transporting agent™ license under Seotion 4 (a) of
the Aot where the packer elther hauls the fruit from
the orchard to the shed or loads the same into ours under
instructions from the person or persons for whom the
packing is being done.

¥e hove considered the Act and its provisions
and definitions thoroughly because the conclusions we
have reached are in conflie¢t with portions of an opinion
rendered to the Hon. J.E. ¥ecDonald, Commissioner of Agri-
culture, cn September 10, 1937, by Hon. H . Williford,
Asslstant Attorney General, the rertinent provisions
which are aa follows:

"Quegstion No. 2 reads as follows:

"tReferring you to subseotion (1) wider Seo-
tion 1 of said Aot and that portion of Section
13 reforring to eitrus fruit packer, is the
packer, whether a Cooperetive Marketing Assoocla-
tion, Corporastion, or Cuatom packer, recuired
to meke applicetion, pay license fee, and make
bond, and come under the general provisions of
the law?!'

*Po this Gueation Y answer 'yes', for the
reason that the term ‘Packer' means and includes
sny person who prepares and/or packs cltrus frult
for barter, sale, exchange, or ahipment. Clearly,
the lew contempletes that the packer is a desl-
er, within the purview end intendment of said
Aet.™

Inzofsy ss the nbove referred to opinlon holda
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that a "Oustom Packer" 1s asutometically a "dealer" un-

der the Act regardless of the neture of his work and

18 recuircd to meske aprlication, pay license fee, and
make bond, under the rrovisions of the Texas Citrus
Licensirg and Bonding lLaw, it is cverruled by this opin-
jor w-ich shall control as to the relationshlp of *"packer"
and "dealer®,under the Act.

Trusting that the above fully answers your in=-
quiry, we are

Your s very truly
ATTCRNEY G:NERAL OF T=:XAS
By ) e W

¢k 3tout
DS:o0b Assistant

APPROVETOCT 25, 1939

ATTORNEY GhiiRAL OF TEXAS

APPROVED

OPINION
COMMITTEE

ay.
CHAHRMAN



